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Period for ^-»^ *^**,^. toe , w , M .^^ WM J to _ 

earned patent term adjustment. See 37 CFR 1 704(b) communication, even if timely filed, may reduce any 

Status 

1 )□ Responsive to communication(s) filed on 

2a)Q This action is FINAL. 2 b)^ This action is non-final 

4) E Claim(s) 1-6,9 and 10 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

BM Claim(s) 1-6.9 and 10 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9M The specification is objected to by the Examiner. 

10)13 draWin9(S) fil6d ° n 19 November 2001 is/are: s M accepted or b)D objected to by the Examiner 
Apphcant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 DD The proposed drawing correction filed on is: a)D approved b) D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 
12)D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

^m Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f) 
aMAW b)D Some*cO None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 
* c ,u » a PP ,,cat,on fr °m the International Bureau (PCT Rule 1 7 2(a)) 96 

See the attached detailed Office action for a list of the certified copies not received 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

IsinlS ^ ! anSla ! i0n ° f the f0reign lan 9 ua 9 e P rovisiona ' a PPlication has been received 

15) U Acknowledgment ,s made of a claim for domestic priority under 35 U.S.C §§ 120 and/or 121 

Attachment(s) 

1) Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Information Disclosure Statement(s) (PTO-1449) Paper No(s) 6 . 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) D Other: 
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DETAILED ACTION 



Specification 

fl nnH,J he f rl° Wmg g ^ eVmes illustrate the P referr ed layout for the specification of a utility 
application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should include 
he following sections in order. Each of the lettered items should appear in upper case, without 

"No Zll ° t^M fn lf ™ teXt f ° ll0WS the Seclio » heading, the phrase 

Not Applicable should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

r ? MP ^n C ^ 37 CFR 1 - 52(e)(5) and MPEP 608 05 - Computer program 
listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 1.821(c)), and tables 
having more than 50 pages of text are permitted to be submitted on compact 
discs.) or 

REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608 05(a) 
"Microfiche Appendices" were accepted by the Office until March 1 2001 ) 

(e) BACKGROUND OF THE INVENTION. ' 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 CFR 1 97 
and 1.98. 

(0 BRIEF SUMMARY OF THE INVENTION 

(g) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S) 

(h) DETAILED DESCRIPTION OF THE INVENTION. ^ w ^O(b). 

(i) CLAIM OR CLAIMS (commencing on a separate sheet) 
^^ TRACT ° F THE DISCL °SURE (commencing on a separate sheet) 

(k) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821 -1 .825. A Sequence 
Listing" is required on paper if the application discloses a nucleotide or amino 
acid sequence as defined in 37 CFR 1.821(a) and if the required "Sequence 
Listing" is not submitted as an electronic document on compact disc). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

s T u h biec P . 'mSel'litMh' 011 ' 1 ? 6 ^ °'!f ™ ^ Mm P° intin B 0U < and claiming .he 

subject matter which the applicant regards as his invention. 
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Claims 1-6 and 9-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. 

Regarding claiml, the phrase "notably" renders the claim indefinite because it is unclear 
whether the limitation(s) following the phrase are part of the claimed invention. See MPEP 
§ 2173.05(d). 

Claim 2 recites the limitation "that mode" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. What mode is being referred to? 

Claims 4 and 5 recite the limitation "a (the) device" in line 2 of claim 4 and line 1 in 
claim 5. There is insufficient antecedent basis for this limitation in the claim. The lack of 
antecedent basis renders the claims confusing, as it is unclear as to whether the device mentioned 
in the body of these claims refers to the entire device, or an element (singular device) within the 
device as a whole. 

It should be noted for all of the claims that the use of reference numbers within claims 
does not give the element any particular patentable distinction through the numerical 
identification of the part in a figure of the device. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

^zfS^bSrsf.^ %sz%&zr r r under sec,ion 1 22<b) - b - v ^ 

patent by another filed in the U nitS S,es b tfoS P P ^ ^ (2> 3 P8tent granted 011 an ^ 

international app.ication filed " 1 ^ " d "^Sin' 1 ' "VT " 
subsection of an application filed in the United ! ! tete oZf T f 5 / \ , V"* e ' ,eC,S ''° r purposes of ,his 
States and was pub.ished under Article ^ZS^l^^SX^ ""^ Uni,ed 

Claims 1-2 and 9-10 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Holcomb (6,084,671). 

Regarding claims 1 and 9, Holcomb (Fig. 5) discloses a laser source 12, a detector 46 to 
detect a beam of light reflected from the surface of object 20, and a spatial filter 40 that is 
associated with the reflected light by being 'downstream' from the examined object. Holcomb's 
disclosure of the clatmed elements of the invention leads to the disclosure of the claimed method 
as well. 

As for claims 2 and 10, the spatial filter 40 is an inverse spatial filter that removes from 
the beam a Gaussian intensity profile corresponding to the laser light 1 2 given to the light by 
spatial filter 34. 

Claims 1-6 and 9-10 are rejected under 35 U.S.C. 102(e) as being clearly anticipated 
by Kempe (6,151,127). 

Regarding claims 1 and 9, Kempe (Fig. 1) discloses a combined laser source 14, a 
photodetector 38 for detecting light from the object 12, and a phase modulator 34 as a mode filter 
associated with the reflected light. Kempe's disclosure of the claimed elements of the invention 
leads to the disclosure of the claimed method as well. 

As for claims 2 and 10, the phase modulator 34 modulates the light beam coming from 
the laser source. 
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As for claim 3, Kempe discloses beam splitter 20. 
As for claim 4, Kempe discloses phase modulator 34. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

such ,„„ ,he subject ™„„ „ , wS^IZ'L fc™^ 1 *' a * >""""' ""^ ""»' »" " e 
having ordinary skill in ,„e ,„ ,„ w „ ich slM ° ^™ ,„™ ' S "'! " me invention was made ,„ a person 
manner in which the invention was made P '" S ' Pa,Enl » b ' l '»' not be negali.ed by the 

This application currently names join, inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned a, the time any inventions coveted therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR ..56 ,o point „u, 
the inventor and invention dates of each claim that was no, commonly owned a, the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) 
and potential 35 U.S.C. 1 02(e), (f) or (g) pr , or an under 35 U.S.C. 1 03(a). 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kempe (6,15 U 27) in view of MueHer e, al ("Determination and optimization . . . 

As for claims 5 and 6, Kempe does not disclose the use of a Guoy phase shift for 
realizing a phase shift of a mode through 1 80". The use of a Guoy phase shift is well known, 
however, as disclosed by Mueller e. a, ,n the paper "Determination and optimization of mode 
matching into optical cavities by heterodyne detection" I, would have been obvious to one of 
ordinary skill in the art a, the time the invent.on was made ,„ use Guoy phase shifts to rea,i Z e a 
phase shift through 1 80° in the device of Kempe. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael A. Lyons whose telephone number is 703-305- 1 933. 
The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G Font can be reached on 703-308-4877. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-308-0725 for regular 
communications and 703-308-0725 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0935. 



MAL 

May 13,2003 




Primary Examiner 



